AMENDMENT TO PERMIT TO ENTER

This Amendment to Permit to Enter (this “Amendment”) is made as of February 22,
2018, in San Francisco, California, by and between City and County of San Francisco,a
municipal corporation acting by and through its Public Utilities Commission (the “SFPUC”) and
Reservoir Community Partners, LL.C a Delaware limited liability company ("Permittee").

RECITALS
This Amendment is made with reference to the following facts and circumstances:

A. SFPUC and Permittee have previously entered into an existing Permit to Enter
and Use Property, dated as of December 15, 2017 (the “Permit”), for the right to undertake due
diligence investigations and testing at the Balboa Reservoir, which comprises approximately 17
acres of land adjacent to the City College of San Francisco Ocean Campus (the “Property™), and
is under the control of SFPUC.

B. The parties now desire to amend the Permit to add certain Permitted Activities
that may be performed by Permittee pursuant to the Permit.

For good and valuable consideration, the receipt and sufficiency of which are mutually
acknowledged, the SFPUC and Permittee agree as follows:

1. Permitted Activities. The Permitted Activities described in Exhibit B of the Permit are
modified by adding to Exhibit B the activities described in Exhibit B-2 attached.

2. Geotechnical Borings Map. The Geotechnical Borings Map attached to the Permit as
Exhibit B-1 is modified by adding to Exhibit B-1 the Phase II Geotechnical Borings Map
attached as Exhibit B-3.

3. No Joint Venture. This Amendment or any activity by the SFPUC hereunder does not
create a partnership or joint venture between the SFPUC and Permittee relating to the Permit or
otherwise. This Amendment does not constitute authorization or approval by the SFPUC of any
activity conducted by Permittee, and the SFPUC shall in no way be responsible for the acts or
omissions of Permittee on the Property or otherwise.

4. Attorneys Fees. In the event a dispute arises concerning this Amendment, the party not
prevailing in such dispute shall pay any and all costs and expenses incurred by the other party in
enforcing or establishing its rights hereunder, including, without limitation, court costs and
reasonable attorneys' fees. For purposes of this Amendment, reasonable fees of attorneys of
City's Office of the City Attorney shall be based on the fees regularly charged by private
attorneys with the equivalent number of years of experience in the subject matter area of the law
for which the City Attorney's services were rendered who practice in the City of San Francisco in
law firms with approximately the same number of attorneys as employed by the Office of the
City Attorney.

5. References; Defined Terms. No reference to this Amendment is necessary in any
instrument or document at any time referring to the Permit. Any future reference to the Permit
shall be deemed a reference to such document as amended hereby. Any capitalized term used in
this Amendment and not defined herein shall have the meaning ascribed to such term in the

Permit.

6. Applicable Law. This Amendment shall be governed by, construed and enforced in
accordance with the laws of the State of California.




T Further Instruments. The parties hereto agree to execute such further instruments and
to take such further actions as may be reasonably required to carry out the intent of this
Amendment.

8. Effective Date. This Amendment shall become effective as of the date it is duly
executed and exchanged by the parties hereto.

9. Miscellaneous. Except as expressly modified herein, the terms, covenants and conditions
of the Permit shall remain unmodified and in full force and effect. The Permit as amended by
this Amendment constitutes the entire agreement of the parties concerning the subject matter
hereof, and supersedes and cancels any and all previous negotiations, agreements, or
understandings, if any, regarding the matters contained herein. The execution of this
Amendment shall not constitute a waiver of relinquishment of any rights that the SFPUC may
have relating to the Permit. Permittee and the SFPUC hereby ratify and confirm all of the
provisions of the Permit as amended by this Amendment.

In witness whereof, the parties hereto have executed this Amendment as of the date
written above.

PERMITTEE: SFPUC:
RESERVOIR COMMUNITY PARTNERS, LLC, a SAN FRANCISCO PUBLIC UTILITIES
Delaware limited liability company COMMISSION

By its Members: By: QZ m

Harlan L. Kelly, Jr.,
BHC BALBOA BUILDERS, LLC, General Manager
a California limited liability company

'APPROVED AS TO FORM:

By: F;ZO M@[\/—\ Dennis J. Herrera, City Attorney

Name: Brad Wiblin

Title: Vice President W
By:

AVB BALBOA LLC, Elizabeth A. Dietrich
a Delaware limited liability Deputy City Attorney
company

By: AvalonBay Communities,
Inc., a Maryland corporation,

its sole m7Zer ;
By: YL ;
Name: Nathan Hong,L Q
Title: Senior Vice Preside




EXHIBIT B-2
Description of Additional Permitted Activities

Geotechnical Work

. Soil Vapor Investigation using 8-10 0.5-inch diameter probes, as depicted on the attached
Exhibit B-3

. Soil Sample Investigation of 6-8 borings, each to a maximum depth of 10 feet, as
depicted on the attached Exhibit B-3
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EXHIBIT B-3

Additional Geotechnical Borings Map
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150 1 235 rmnce  ir—
€125 Eve Lol 34 1ovw I (ioxd 1L
TORER Vo vho VivE Gaeig aeal G
BLIIINIEY JAVINUNY] + SAOAIANDS ANV NTNNYI| NVH() o SHAINIONT AR

QIOT "+ INT
VINHOLIMVYO ‘OOSIONVES NVE

JIOA¥ASHY VOd'TIVvd

SNOLLVOOT TIdNVYS HOJVA TII0S d3sododd
SNOLLYDOT DNIHOg TIos a3sododd

BI0Z 61 hOMYA CIBOAY MY OF ¢ UY L0350 MO0 0 Sv Qlva
YORCLR 0T O 00

ANVANOI TNTREN TUL MY ATl 40 CNET ARvIeNTied o
CEVE 3av 10300 A SHOULIZRD o SO T T v 54 TL

180434 ANYIENDYS

- o 2301 OBy QY A0 U ¥ 34 TV L T A 0 13 008 e ) A 5 S
—l ] €4 I WOUAT, 2 A0 O LIOAIAOHIN IS YR V0 AV Of S10RNY, et v SUAY, HAASRLYS o Srace, e e a3y
- S R 400 UNGEI SIVALIN 1y <O 104, SUORMOIN I3 Jovn Oh Sircear ST BTy VI 0 B0 Lo . e e e S

20T UMY HEd AKOLS YD MILYM) SUOAMAOHNI DHOOSOIIONT S0 HOUYDD) T SLEN03W AN 2 a0 v " L Dy
I T A0S o -0 L
' SHOUYI0Y KM ONAOUNOINN TIY D6L LOY 0RIE €307 "TIHvd 1I00% UL OL UM Sym A3 ONNOD
—_—m— FU MO 10 "SIV 3IVSAMG ALKIN 0 NOUYIANIA JlLOTU) N Z¥0 B3vd ONY OS0MIL Vs 10 ALD AlvA VR NOUVDO WWALDY AAms
} U AOW TIYIB0 SSNMYHT ALNUA GHOITU HUYIGHTS 1O GXAY Ty SILMLA CROCUSIITHN 5 NILYI0) B4 VOIS ¥ WUAULTO) 104 00 Qe SCU0DTd 0NV NYZ 30 ALIDD Dy AL
S YL SIVA LY SAVA AT K0 ) w008 M GTIS AJANTS 0 Ow0I34 1vML
0K ALFLN GROOKIUAANN O HMOIG TV VIVD CEGO3d MOAY DY VA THL HO NEOMG SINN) AVONIOA Bu
UON AlvONNOa
s owm nuva

.ﬂ.tg

BN iBasmMeE s o s 28 D
W 5 I35 NI 2 15T 4

e 401 Sarevd Q1 Towvuin) O 30 KNS 0 KNGS S 9

‘J‘IEI ACUSDTN
A DES BT AT BOS TITEI 410 1 MV W & o ﬁ.&wﬂhﬂ!ﬁu Houv
AHVNINMSHA e St ctts o 043
e R I | .9. MvnHONIE
anN3o3an i
. < TEET T e RS e, T I Hinomad T - B P gt LR
S / . = o — e
= I A B B oo e e TR = _
By /f; § i sy e B '
| ! a8 , |
3

\ .\. \. 1 e e < ,.:.mm.;..,./‘ H

3 ] | f ,#_
le i | | !

e Ll .. 2= TN : y b ! 4 ¥ T
AN Y #IH.LLLLLLPIVLPLP#

e ]
: _
|

© T
| o]

o8

SAd x . eAdR

azearian e . T

_>LJ

Qs it e e e i

.&N& —&.» m,
ot _rma 2
e e e e e e »sJi!r;lillllllt.ti!lle(dum‘.llfvﬁ_- _
; - = . - ,
rlr ||||||||||||||||||||||||||||||||||||||||| S e e S0 L :,

Tl LI8IHX3

Toreroam <v mn e e



ENVIRONMENTAL CONSULTANTS

7041 KOLL CENTER PARKWAY SUTE 135
PLEASANTON, CALIFORNIA
PH. (925) 426-0080  FAX. (925) 426-0707

&3 Proposed Soil Boring Location

m Proposed Soil Vapor Sample Location

SITE PLAN

PROJECT TITLE:

11 PHELAN AVENUE

SCALE:

AS SHOWN

FIGURE NO.:
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